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BEFORE THE FEDERAL ELECTION COWWSSIO# 

In the Matter of 

Dole for Resident, Inc. 1 
and Robert J. Dole, as tnasurer,' 

- 
GENERAL COUNSEL'S REPORT dlt . 

I. ACTIONS RECOMMEND= 

The fbmrr ucasurw wu Robert E. Lighthkr. On December 4,1998, Dole tba Resident, k. submitted a I 

letter fiom ,Mr. Lightbizcr miping hir position as masum. Commissim records indiap tht this was ra 
ammdnmt to the Sotrnrm of ogrniurios md t h t  the mmnt masurer is Robert J. Dole. 

' 1  
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?? In the Factual and Legal Analysis section, tbe report addresses ht theissuu arising kxn a/. - 
only the complaints in MURs 4382 and 4401. \ 
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In AMUR~ 4382 and 4401, the Commission bund reason to believe that the Pnmary 

Committee violated 2 U.S.C. 48 434(b), 441a(b)(l)(A), 441a(f), and 44lb(a). The findings were 

based on informaton indicating that cutah political committee8 and non-profit coqmraaons made 

- 

._ ... 

expenditures on behalf of the Primary C d t t e .  The camminccs and corporations include 
0 

the Arizona Republican Par& (“A Republicans”), tht San Diego cousty Republican 

Central Committee (‘Sm Diego Republicans”), Citizens A p h t  Govummt Waste (TAGW“) 

. Based on the alleged contributions made by the entities, the 

1 and 441a(a)(2) (in the case of politid committees) or 2 U.S.C. (c 441b (in tbcueot  

corporatioas). The commission also madC finAinPzWithrespectt0 a u q a t i o n 8 ~  

Avities of the General Committee and the GELACregardingcatpin asscttmsfcm berwcen the 
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Primary Committee and the General Committee and certain fUndraising costs incurred by the. 
! 

GELAC. The Commission found that all of thse expenditures were subject to the Primary 

Committee's overall expenditure limitation. 

'. 
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. .. 
IIL FACTUAL AND LEGAL ANALYSIS. 



I that support the Office of G e n d  Counsel's belief that these entities made h - h d  contributions 
- .  

on behalf of the Primary Committee that were subject to the Primary Commjttcc's overall 

expenditure limitation.' 

By March 1996, the Primary Committee was close to the overall expenditure limitation. 
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B. ISSUES ARISING SOLELY IN MURS 4382 AND4401 

d m  that thc Primary Cdttee.Viol.t..r 2 U.S.C. 0 441b(8) by acaptiq SUciB 

contibution," citing Advhory Opinions 19824 and 1 9 8 1 4  Rimmy Committee Response at p. 

11. Similarly, CAGW argues that.% challenged &gem- behmar CAGW and Stnator Dole 
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whmby CAGW provided Senator Dole With tht names of individuals who responded to the lettm 

he signed on behalf of CAGW in considuation for his agmmcnt to s ip  those Imers, and thereby 

endorse CAGW's cause, represented a bargained-for exchange of equal value that is a usual and 

Majoify Leader's office in mid-April of 1995, to detamine w h e t k  Senator Dole would be 

intermed in siguing a letter k CAGW. Scnal~ Dole's staEdhcted Mr. Sc&tz to speak with 
# 

Chip Gatdy, Dimctor of Ahketiq hr Senator Dole's p r i n ~ ~ ~  caupaim According to CAGW, 

Senator Dole's si- CAGW would pioVide the namer gcnapted by its mailings under 

Senator Dole's signatwe, which began in June of 1995, to Senator Dolt fm onetime use only, in 

accordance with standard direct mail industry practices." 
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Regarding the exact number of letters mailed md responded to, CAGW avers thbt it 

produced and mailed five prospect packages over the Bob Dole signature, as illustrated below: 

Mailed A d D o n o r s  N 0 n - m  
lil June 1995 161557 2,228 6 3 s  
#2 septemba 1995 326,984 4,213 13,027 

5,083 #3 January 1995 141,494 1,497 - _ _  . .- -.. 

#4Apd 1996 214.392. 3,010 8,148 
#SJuly1996 . 400.497 4.021 uzs!l 

TOtd 1,244,924 14,969 44335 

to Scnator Dole was at moot 5537, which was crlculrted based on 5,648 names at thc rate of 595 
. . .a.: 

pa thousarrsd named' 
- I. .-. 

I .. - ... 
Finally, in Canjunctim with its rqoasc, CAGW submittal dntcmcntr firom individuah 

that CAGW staka as"lcadiq cxpcrts"in the dina d indushy. Accodhgto CAGW, the 



. .  

- rtatmmts "hequivocally demonstrate" that the exchange of signmares for the names of the 

respondents is an exchange of cqud value, and rtUat such transactions arc considered usual and 

nonnal in the direct mail industry. 

CAGW'r response kludes statements 6rom the bllowbg individuals that it c b  arc 

"experrs" within thc'direct mail industry: Rhonda K. Bell, Iki-&nt, L i i  Lists & . 

Inc.; Linda L. Fisher' Resident, p r e f a r e d  W Arthur L Speck, Preridcnt, Recision Marketing, 

Inc.; Dan Morgan, Rddcnt, Dan Morgan, Todd Meredith & 
4 

.- RiCh4ldAViguaie, 

IlraninitirlmrrrathC~~ofGenaalCounsel~~~wbethertbeRimry 

Committee pmvidcd anything of value to CAGW in consideration fbr receiving the maitiag lists 

since any value associated with Senator Dole's signature would be an asset belonging to Senator 

I 
I 
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Dole. not the Primary Committee. TO the extent that Senator Dole implicitly transferred this asset 

to the Primary Committee, such transfer could not exceed SS0,000. 26 U.S.C. 0 9035(a). 

In any event, although CAGW has presented infoxmation that suggests that an individual's 

signature in "exchange" fbrmailing lists maybe a d  and nomud practice within the direct mail 

industry, the mailing lists provided by CAGW to the Rimiuji C&xmittec as d e s a i  heSn must 

election to any political office, 2 U.S.C. 0 441b(a), iiud c o m p d m @  yprohibi~raydateor 

CAGW's provision of mPilin8 lists to the Dole campaign constitutes a payment as welI as a 
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1 9 9 2 4 ,  the Commission has, in limited circumstances, pennittcd committees to sale their ascu 

without inherent contribution conscqucnces~ but only when the assets had ascertainable market 

value a d  had been purehascd or developed kr the comxnittee's own particular use, rather than hr 
d 
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h light of the fact that these transactions mulred in contributions to the Primary 

Committee under the Act, this Office believes that contributions in the amount of at least S7U.95 

(7,610 names at 595 per thousand names) resulting h m  CAGWs provision of mailing lias to the 

Pmmy Committee arc subject to the P ~ ~ I W U Y  Committee's overall apmditure limitation. 

Howcva, given the refssively small amount ass&iMed with CAGW's and theRimsry 

President, Iac. md Robat J. Dole, as trcrsura, withrerpcctto t h e m v b h t i ~  

payments made fm Ekabctb We's travel to Arizona ad Srm Di- 

I 
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a. EhbethDole  
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In response to the Commission's subpoena, the Pnmary Committee submined documents. 

including letters. brief'mg memoranda, travel itinerarim, and speech scripts, which reveal the 

extent and purpose of b h  Dole's trevel during the Primprv paid The documents indicate that 

b e g b h g  in No&& 1995, Mm. Dole traveled b rpprwrimatcly.twemyst& throu&ut the 

country." making multiple visits to some states, to speak 011 -of Senator ~ote's campaign 

f ir  the office of president of the Wtal Statea 

. . .. -. -.. 

# 

speaks and traveled xephrly inthat CrPeEity. Scott Reed Deposition in MURs 4553 and 4671 

at p.52. 

In addition to direct ahtanam that ma Dole w a s t r i d i n g o n a n o f  Senator Dole's 
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The Primary Committee submitted brichg memoranda that apparently prepared Mrs. Dole fix her 

appearances at various events. In additior, the texts of some of thc speeches apparently delivered 

by Mrs. Dole during these trips contain statements advoca!ing the el&on of Senator Dole fix the 

office of president Moreover, itheraria reflect that when .MS. Dole madc spachcs and remarks 
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well as numerous other prominent Republicans as guest speakers and that when Mrs. Dole 

eventually appeared at the April 24,1996 went. ha appearance was solely for the purpose of 

raising funds for the San Diego Republicans. The San Diego Republicans achowledge that Mn. 

Dole stated during her appearance at the event that "I think you need to elect Bob Dole." 

However, they argue that any benefit that.the Primary Committee d v d  is marginat. 

Similarly, the Arizona Republicans aclcnowledge making expenditures totaling $3,687.26 
4 

in connection witb Mrs. Dole's trave) to Arizona The  republicans explain that these 

payments reflect "'one balfofthe travel and lodging expcnses incumd by- Dole and 

support pcKollne1 in CoIlllCctl .on with her a p p a m ~ ~  at an [Arizona Republican] party-building 

andWraiSeronApril26,1996." 

TheArizonaRepublianrexptainthatthey 

"wanted to capitalize upon Mrs. Dole's pasonal popularity to draw the Republican kithful to the 

hd-raiser, so that the [Arizona Republicans] could raise funds from the firithfirt" 

Under the Commission's regulations, cvcn if Mn. Dole traveled to events hosted by a state 

party committee, the travel expenses she incumd would be qualified campaign expenditures of the 

Primary Committee if h a  travel related to Senator Dole's campaign. &e 11 C.F.R. 0 9034.7. 

In light of the foregoing information, the Office of G c n d  Counsel believes that the expenses 

incurred by Mrs. Dole in connection with her travel to San Diego, California and Phoenix. 

Arizonq which total at least f6,785.12, are subject to the Primary Committee's overall 
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However, @veri the relatively small monetary amount known to be 

associated with these violations and the substantial amount of rcsourccs that would be necdcd to 

substantiate additional related activity, this Office mommends that the Commission take no - 
mer action against the Arizona Republican Party and Dean Cooky, as treanrm, the Sm Diego 

and Robert J. Dole, 8s trcasmr, with respect to there vioiations. 

. . -  
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o 110.8(a)(2), as rdjusted m b  1 k C.F.R. 9 110.9(+ I d  The Commmmm . 's- . 

communications that PIC bndcast or published befbrt and after the date of the candidate's 
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nomination, SO?!% of the media productioa costs shall be attributed to the primary limits, and SO?? 

to the general eleqion limits. I1 C.F.R 6 9034.4. The Explanation and Justification explains that 

the "pre and post nomination communicatjons need not be identical far this attribution ratio to 

- 

apply." Thc Commkim's rephitions firrther pnwide that distribution costs, including such costs 
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and fixtures acquired for use in the operation of the candidate's campaign, but does not incluck 

"'other assets*** under 1 1 C.F.R 0 9034.5(~)(2). 11 C.F.R Q 9034.5(~)(1). The term other assets 

means any propay acquirai by the committee for usc in raisiq fimds or as collateral h r  

campaign loans. 11 C.F.R. 9 9034.5(~)(2). 
... - .- . .C 

.. b.. Dtclluior ' 

Committee value the lists at 60% of the cost of 828,227 names at S.4Opcraranc md of 
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the supporter list nor included them as aa asset on its statement of Net Outstanding Qualified 

Campaign Expewa. 

Using the Rimary Committee's costs, their valuation of the supprta list is approximately 

S.76 per name or S760 per thousand The Primary Committee aqud in the context of the 

program was 876,087. and that at S0.40 per name, S350.435 was the fhir nmkd value of the lirt. 
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- the fair m d e t  vdue. However, at no point in its memorandum docs CIZ address fair market 

value or suggest that a cost of .40 cents per name is a reflection of fair market value. 

The Audit Division consulted the SRDS Direct Marketing List Souret, June 1998, Volume . 

32 Number 3, a catalog of thousands of available ht!h to makc a h a l  valuation of lists 

I 
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Committee’s valuation ofthe list over the valuation derived by the Audit Division, voted that the 

valuation assigned to the lists be qual to half of the iist cost documented, SlSG,OOO (S300,OOo x 

So%).” Thus, the Pnmary Committee received an in-kind wmiiution in the amount of S228.774 

(S378,774 - S150,OOO). S h e  this rqmscnts a contribution to the primrry Committee, the Offia 

of General Cod’bclicves that S228,774 is subject to the Primary Committee’s expenditurr 
limit4tion. 

._ . - 

4 

. -  2. FtlmFootage 

and oplc W o f  asmchtd dbcur group costs ($33,139) fbr 14 of the Primary Coanniaec’r 

election Mod, Examples ofplacements wcre“Historic R&nnsw shown once at 618 A.M. OB 
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September 18,1996, in Bismarck, North Dakota and "American Hem" shown once at 7:35 U. 

on September 16,1996, in Sioux City, Iowa. For an 'apenditure of only $455. the General 

Committee ran all fourteen commacials and met the requirement far primary and general cost 

the production costs. The Audit staffcould only 4ssoclltc $54,193 of the productioo costs with the 

commercials used by . . -  the Genarrl Comhttce. Sisilorly, S28.684 of the ~~JCUS p u p  costs were 
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c 

election. Thus, the Primary Committee concluded S 106.204 should not be added to the primary 

Committee's spending h i t .  

However, the Primary Committee did not address the p b l a n ,  i.c, the lack of 

docUmentatianwhichwodd establish adirectconncctionbctwanthe fiknpruduction costsand 

the commercials r& Sar 11 C9.R 0 9034.4(e)(S) Ofthe 531 1,883 in total production &as, 
._ -.- 

only nine of *-four invoices in amounts totaLing Sl08.384 bad been spccificolly identified with 
a 

any of the fburtcca - inquestiomu No- - wuprovidedthptwoutd 
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5. Primary Expenses Paid by Related Committees 

(i). Primsry Expenses Paid by the GELAC 

section 9034.4(eX3) of tte Cammission's regulations provides that overhead expeadim 

and payroll costs incMed in connccmn . with national campaign offices shall be attributed 

bb\mdr#sontobdievethattheGE€,ACvio~11 C.F.R. Thcc2nmmml . .  

activity ofthe GELAC. The audit d i  state that between the time the GELAcregisraedwith 
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the Commission on Febnrary 15,1992, and the candidate's date of ineligibility, the GELAC spent 

S 1,405245 and sharcd staff and offices with the Primary Committee. In January 1996, GELAC 

began paying salaries to staff fomerly paid solely &om the Primary Committee's fund-raising 

-una and began soliciting direct cantributio~ 
._... -.. 

Of the GELik disbursements made Mor to the candidate's date of dgibility,  &e Audit 

ApproximrrtclyS~,ooOoftbeS12~9~spmtontwofirnQpisins~jactr OnApril 11 and 

12,1996, theprimay Committeeheld ascries of fundraising e~enrrin Manphir, Tumcssce, and 

Dallas, Sau AntolriomdHouston, Texas, described by the RimarycoDnmittceas acompliance . 

trip. All associataj costs, including advance travel costs, air charter 

ground fmnqj t ion ,  prm filing cmter costs and solicitation costs, were paid by the GELAC. 

plane catering, 
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~a invitation for the Manphis event contained a joint solicitation for the Primary Committa and 

for the GEIAC. This, along With the fact that over 70% of the contributions received and 
' 

wcrc deposited into primary accounts, establish that the ev& were attributed to thcse f h d r u a s  - 

incurred cxclusivcly fbthebcdtof the GELAC, and butthe Audit M M  on coat+ 

Committee asserted that it had pro-rated between the C h a w  the costs of the fbdmsas * a n d  

travel thereto in accordance with the Commission's regulations at "1 1 CJ.R 5 9034.4" Sar 11 

. .  . . .  
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C.F.R. 6 9034.4. The Primary Committee further asserted that when travel costs werc related rn a 

- 

- 
dua! fundraising purpose, the Primary Committee diligently followed the Commission's procedure 

for allocating such expenditures bctwccn the Primary Committee and the GEL4C. and that, 

.The prinrrvy Committee's respolrse consisted of copies of docimm such as invoices, 

check requests and tissue copier ofthe checks thatwcre reviewed m t h e d t  field WOrL. 
I 

None of the docmmts show that cxpmditlaes made by the G U C  waeexclusivdy kgcnnrl 
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In light of the foregoing infoxmation, and the Runary CommitrCC's hilure to demonsme 

that GELAC was exclusively engaged kt activiw related to the g m d  election, the Office of 

General Cowsel believes that the disbursements of 5377.186" made by the GELAC are subject to 

the Primary C o d m e ' s  expenditure limitation. 

- ' (ii). Rlmuy Expenses Paid by tbe'Ceierrl Committee 



S 1,255 for miscellmcous expenses 

During the audit process, the Primary Committee was pmvided I schedule of General 

Committee expenditures identified as having been made on behalf of the prirrmry Codttee. The 

made, they must be d b u t d  to the gemd elcctim 
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According to the audit r e f d ,  the documentation provided consists of copies of invoices 

with the associated check requests and tissue check copies; the same documa~tation that was 

origmdly reviewed to ~~sccrtain that the General Committee had made disbursements on behalfof 

9 a 

arc attibutable to the Primary Committee’s expenditure limitation. See 11 C.F.R 9 9034.4(~)(3). 
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committees with respect to my election fbr Fcdml office which, in tbe- exceed S1,oOO. 

2u.s.c. g441&2u.s.c.J) Ilo.l(b)(r) Thec~~'sregulroioarstrtethatthetam 
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Unless specifically exempted under 1 1 C.F.R 1 t00.7(b), the provision of senrices at a 

charge which is less than the usual and normal charge for such service is a contribution. 11 C.F.R. 

0 100.7(a)(l)(iiiNA). If services an provided at less than the usual and normal charge, the amount 

Financial Control at162 U s U r l d d c b a g e r i n I l r h ~  

During the audit ofthe prim4lycOmmiaee, the Audit &became aware that aGuUbam 
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travel h n  May 28 through June 2,1995. Senator Dole and his campaign sta& according to a 

Primary ~ommittcc itinerary, m ~ d e  at least nine flights" on the airplane paying first class airfare 

far tach member of its entourage for each flight leg. ThC total reimbuned to Mr. Keck was 

. .  .;.. . .. ..  
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In orda fbr the use of an airplane to qualify under the provisions of 1 lC.F.R. 6 1 14.q~). 

the airplane must be eitber owned or l e d  by a corporation. Coahga Corp. through its 

Washington Representative concedes that the plane was not o d  or I d  by a corporation. 

the usual and Ilormj chpge should h b c a r  S118JSO (26.3 baa x S4,SOOpcr k.). The primry 
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of $1,ooo)." 1 1 C9.R g 10.7. Since this represents an in-kind contibution to the primpry 

Committee, the Office of G e r i d  Counsel believes that this matter is subject to the Rimary 

Committee's o v d  cxpcnditurc limitation. 

consequently, the office of General C o d  reamma& that the coxxmum 'mbndreason 

to betieve that William Keck violated 2 U.S.C. 0 44h(a) by d i n g  this d v e  in-m 

findina thot the priinay cammittcc violated 2 U.S.C. 09 44h(&434@), md 26 U.S.C. 
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III 
T i  . 

The office of Gcn- Counsel recommends hat the commission take 110 fhher action 

against the Gmeral Committee in co~cctioa with Violations of 11 C.F.R. 0 9004.4(a), which 

prohibits candidates b m  using public fhds for nonqualified campaign expenre3, and a- the 

GELAC in connection with Violaticpi of 1 I C.F.R 8 9003.3(a)(2), which pmhiits the GELAC 
- 

- -. ..- 
&om using fimds for prpposer othathrntho!w specifically deliwrted T h i r o & i c e d ~ t h C  

activity. 
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